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NEW
WEBSITE

We are pleased to an-
nounce that our law firm's
website has been updated
and enhanced.

Additional features on the
website will include all staff
biographies, helpful links,
and access to our most re-
cent newsletter publications.

Our appreciation goes to
Sue Mageau and the staff of
Cosgrove Creative, a Minne-
sota-based web develop-
ment company.
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NONMARITAL CHILDREN

From the Desk of Matthew H.
Beaumier

Unmarried mothers give
birth to four out of every ten
babies born in the United
States. This is a startling
number, and appears to be
on the rise. We are
frequently asked by clients
and potential clients about
the status of custody and
parental rights when a child is
born out of wedlock.

First, to understand the
difference, when a child is
born during a marriage, there
is a presumption that the
parents are equal custodians
and have equal parenting
rights until a court order
provides otherwise. Not so in
the case of a child born out of
wedlock.

Under Minnesota law, the
presumption is that, when a
child is born outside of a
marital relationship, the
mother has the sole physical
custody (i.e., where the child
will be living primarily) and

sole legal custody (decision-
making regarding the child).
A father is required to petition
for and receive a court order
establishing his paternity, as

well as his custodial and
parenting rights. Unless and
untii a father petitions to

receive such a court order,
he has no rights to the child.

Once the father of a
nonmarital child initiates court
action, there are
presumptions that the father
should receive minimums
with respect to his custodial
and parenting rights. For
example, the presumption is
that the parents should share
the legal custody of the child
(regarding issues such as
religion, non-emergency
medical issues and
education). Another
presumption is that a father
should receive a minimum of
25% of overnights with the
minor child.

The current trend in the
law in Minnesota is for more
protection for fathers'

parental rights. That being
said, however, there is still a
presumption that only one of
the parents should have
primary physical custody of a
child. A long line of
Minnesota cases has
established that joint physical
custody is not a preferred
situation. The presumption is
that the child should reside
with a primary physical
custodian, but that the other
parent should have
reasonable and liberal
parenting time. While there
has been a dramatic increase
in joint physical custody
agreements between unwed
parents in recent vyears,
parties should keep in mind
that, if litigated, it is more
likely that
a court will
order only
one of the
parties!
should]
receiv
s ol e,
physical
custody of
a child.
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WHAT IS PROBATE,
And Can It Be Avoided at My Death?

From the desk of

Mona L. Cich,
Paralegal :
Probate is the
legal process of
transferring and
distributing probate

assets and resolving
all claims against an
estate after a . ‘
person's death regardless if there was a
will or not.

Probate assets are those assets
which the deceased person owned, titled
in that person's name alone, and without
beneficiary designations. Non-probate
assets are those assets which are held
jointly with right of survivorship where
other owners survive, or with beneficiary
designations, or with transferable on
death designations, or with payable on

death designations.

Listed below are some of the more
common options you may use to avoid
probate of your estate after your death. All
have advantages and disadvantages and
may or may not be appropriate for your
& specific situation:

i -Transfer on Death Designation (known
as TODD; a type of deed) for Real
Death
Securities,

Estate, Transferable on
Designation (TOD) for
Brokerage Accounts, etc.;

«Beneficiary Designation for Securities,

etc.;

*Payable on Death Designations (POD)

for Bank Accounts;

* Designated Beneficiaries for Retirement
Annuities,

Accounts, Life

etc.;

Insurance,

«Using Joint Tenancy With Right of
Survivorship for Real Estate, Savings,

Investments, Motor Vehicles, etc;

« Gifting during your lifetime (be very
careful as such gifts may cause
serious legal problems if you or your
spouse later need help from the
county paying for nursing home type
care);

«Life Estate Deeds;

* Creating and funding a Trust during
your lifetime.

When naming beneficiaries, review
them regularly to keep them updated.

Not all options are available to or
well suited for everyone, and all options
have benefits and drawbacks which
may or may not meet your needs. If
you have questions on any of the above
information you should consult your
professional advisers as appropriate
(attorney, financial adviser, accountant)
to advise you on the advantages and
disadvantages of options and find a
plan to fit your own personal needs.

(CONSTANTLY CHANGING?) ESTATE TAX UPDATE

| From the Desk of
' Michael S. Gerlach

'As we have
reported in prior
newsletters (GIFT
AND ESTATE TAX
LAW**ALERT***,
Spring 2010), the
estate tax laws are
settled for 2011

: . S and 2012, they
expire on December 31, 2012. Congress
can either extend existing law or pass
new legislation.

Currently, at the Federal level, each of
us can gift up to $13,000 per year to any
persons we choose/as many persons as
we choose, without using up any of our
estate tax exemption amount of $5 million
($1 million for the state of Minnesota). At
the Federal level, for annual gifts over
and above $13,000, we must either use
part of that $5 million exemption or pay
gift tax. That part of the $5 million we
use for gifting during our lifetime is de-
ducted from the $5 million that each of
our estates can pass at death. At the
state of Minnesota level, estates over $1
million are taxed (there is no limit on the
amount we can pass to a U.S. citizen
surviving spouse at the state or Federal

level). The tax ranges from (very
roughly) 10% at the state level and 35%
at the Federal level.

A new feature of the current Federal
law is that if certain conditions are met,
a surviving spouse can reserve the right
to use any unused portion of their
deceased spouse's exemption.

There is also a tax called
generation-skipping tax in place and the
Federal exemption for that is also set at
$5 million for estates in 2011 and 2012.
Thus for persons dying in 2011 and
2012 (and under a set of rules, also
possibly in 2010) these are the estate
tax rules that apply.

There are also rules that may apply
to certain estates of persons who died
before December 17, 2010, to file a
Federal tax return which has been
extended to September 19, 2011. This
may be very important for estates which
can benefit from same.

Currently, Wisconsin has no estate
tax for 2011 and 2012.

Most observers believe it impossible
to predict what Congress will do when
these laws expire on December 31,
2012. However, some observers
predict there is a possibility of total
repeal of Federal gift, estate and
generation-skipping taxes, or a $5

million exemption made permanent.
Other observers predict another
extension in some form, or the $5
million exemption reduced to $3.5
million, or keeping the $5 million
exemption, but changing the 35% tax
rate up or down for estates over $5
million. Or, we could have gridlock and
nothing may be done, in which case the
Federal estate tax exempt amount
would return to an earlier amount of $1
million and no portability (that is, if a
spouse dies without using their $1
million exemption in whole or in part, itis
simply lost and the surviving spouse
cannot use it for their estate).

This is a period of great uncertainty
for anyone with an estate approaching
$1 million. When you begin adding all
the assets that are considered part of
one's estate (in addition to your bank
and brokerage accounts, IRAs, real
estate, life insurance proceeds payable
at your death, motor vehicles, and
virtually all tangible personal property,
which are the contents of your home,
garage, etc.), many are surprised to see
that their estates exceed that $1 million
mark.

You should consult your estate
planning professionals for guidance on
your specific situation.
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SERVING THE COMMUNITY

Sr. Partner Michael S. Gerlach is pleased
to announce that our firm will be co-
sponsoring the live satellite feed at the
Salvation Army's annual estate planning
seminar on September 14, 2011, this year
entitted "Estate Planning with a Foggy
Crystal Ball.” This is the largest national
estate planning seminar for lawyers and
paralegals, banker/bank trust officers,
accountants, financial advisers, insurance
professionals, and others who work in the
estate planning industry. Our firm has
been co-sponsoring this event for the past
several years and it is open, free of charge,
to all estate planning professionals. In
addition, Attorney Gerlach continues to
make community presentations on estate
planning in a variety of venues. He also
continues volunteer attorney work for non-
profits and continues to serve with local
community non-profit board work.

Attorney Matthew H. Beaumier continues
to serve on the board of directors for the
Boys & Girls Club of the Northland, which
now oversees a total of five sites in both
Minnesota and Wisconsin. Mr. Beaumier
continues to teach classes for first-time
homebuyers through the Neighborhood
Housing Services of Duluth. He also
continues to chair the St. Michael's Parish
Council in Duluth. As always, he enjoys
providing pro bono representation to
indigent clients through the Volunteer
Attorney Program. Look for Mr. Beaumier's
article on creditor remedies in the July/
August edition of the Duluthian magazine.

Attorney Terry A. Trogdon serves on the
Board of Directors for Minnesota Women
Lawyers after having served as the
Inaugural Chair for the local chapter and
then on the Advisory Board for the
organization. She recently attended the
MWL Annual Meeting in Minneapolis and
the MWL Annual Judges Dinner in St. Paul.

Ms. Trogdon serves on the Board of

Directors for First Witness, a nonprofit
organization which is a child abuse resource
center and on the Wisconsin Judicare, Inc.
Board of Directors. Ms. Trogdon continues
to represent clients, pro bono, through the
Volunteer Attorney Program.

Ms. Trogdon recently gave an evening
seminar on Grandparents' Rights and
Visitation and taught the Dynamics of
Domestic Abuse segment of a mediation
course at University of Wisconsin-Superior.

Paralegal Jennifer J. Wimmer is co-
Director of the Minnesota Paralegal Asso-
ciation and an active member on the Lake
Superior College Advisory Board. She is
also involved with the American Cancer So-
ciety and sells daffodils every spring and
also enjoys ringing ringing bells for the Sal-
vation Army each holiday season.

Paralegal Tiffany K. Petersonis an active
member and Co-Director of the Minnesota
Paralegal Association. She participated in
the Mother's Day Walk in May to raise
money for the YWCA and their programs.
Tiffany also participated in the Kay Marie
Sisto Memorial Walk to raise money for the
Domestic Abuse Intervention Project in May
and the Animal Allies walk in early June.

Paralegal Mona L. Cich is a member of
the Minnesota Paralegal Association. She
volunteered her assistance with Bentleyville
in Duluth this past year and was involved in
bell ringing for the Salvation Army. She
also knits hats for servicemen overseas
through a local fabric and yarn shop and is
always willing to give her support to various
organizations in the area.

Administrative Assistant Emily L.
Rounds serves regularly at various events
through the Duluth Vineyard Church, includ-
ing a recent drive for Compassion Interna-
tional. She has also recently become in-
volved in leadership with the youth group at

Eastridge Community Church alongside
its youth pastor, and has been greatly en-
joying the process of building relationships
with some wonderful young adulits.

Office Administrator Robert T. Kile
donates his time by preparing and serving
meals at the Damiano Center. He
participates in the Kids ID program which
records and provides parents with up-to-
date emergency information packets on
their  children. Robert has also
participated in the Women Rock event the
past few years, helping bring awareness
to breast cancer and its courageous
survivors.

To Our Long-Standing
Clients: We Have Moved!

We are honored that many of our cli-
ents have returned to our firm for legal
work over the past nearly twenty years.
As it can be years, even decades, in
between legal matters, we would like to
inform our long-standing clients that if
you have not come fo our offices since
May 1, 2005, WE HAVE MOVED. Qur
current address is Suite 610 in the
Missabe Building, at 227 West 1st
Street, Duluth, Minnesota, 55802. Our
main phone number, 218-722-2144, is
the same as it has always been.

The Missabe Building is east (across
the avenue from) the Board of Trade
Building, and adjacent to the YMCA in
downtown Duluth. It is also across the
street from the back of the Holiday Inn.
Clients can park in the Holiday Inn
ramp (or other downtown Duluth
parking ramps) and can use the
skywalk to get to our office. OQur staff
will provide parking passes to pay for
your parking.

Meet The Firm

Emily Rounds joined the firm in November of 2010 as an administrative as-
sistant, and enjoys working in an environment where she can utilize her 90
wpm typing skills and serve clients with hospitality. A Duluth native, she ob-
tained her Bachelor's degree in theatre arts and French from Bethel Univer-
sity in 2008 and is also a licensed massage therapist. She enjoys inviting old
| and new friends to her parents’ tiny cabin on Fredenburg Lake during the
B summertime, and eagerly anticipates non-hypothermic swimming conditions.

This newsletter contains general information and is not legal advice. You should seek the advice of an attorney to advise you individually on your specific needs. The information in this newsletter is a general discus-
sion of relevant federal tax laws. It is not intended for, nor can it be used by any taxpayer for the purpose of avoiding federal tax penalties. This information is provided to support the promotion or marketing of ideas
that may benefit a taxpayer. Taxpayers should seck the advice of their own tax and legal advisors regarding any tax and legal issues applicable to their specific situation
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